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to fraud ofthree of its members and the catastrophic consequences of their failure to fulfill
undertakings.

FRAUD AND UNFULFILLED UNDERTAKINGS

In British Columbia and Newfoundland and Labrador, Law Societies have paid millions of
dollars to claimants as a result ofmember fraud and breach of undertakings to payout
undischarged mortgages. In Newfoundland and Labrador, more than $5 million has been paid
out8 and in British Columbia $31.5 million has been paid with another 17.6 million pending in
adjourned claims9

• While Newfoundland and Labrador's payout is smaller numerically, it's
impact per capita is much more significant than British Columbia given the smaller pool of
practising members. William H. Goodridge, Q.C., in a paper entitled "Large Thefts - The
Incident and the Aftermath in Newfoundland and Labrador" put the Newfoundland and Labrador
loss in perspective to other jurisdictions on a proportionate basis lO

• On a proportionate basis, the
Newfoundland and Labrador loss would be $74 million in British Columbia and $18 million in
Nova Scotiall

•

BRITISH COLUMBIA

In 2002, Martin Wirick, a lawyer practising in British Columbia since 1979 resigned from the
Law Society, reporting that he had made some "serious errors in his practice.,,12 Ron Usher, a
stafflawyer with the Law Society of British Columbia, in his August 15th

, 2005, CLE paper and
presentation for the Canadian Bar Association, National Real Estate Law Section in Vancouver,
British Columbia, noted, Mr. Wirick's "serious errors" turned out to involve hundreds of files
and many millions of dollars. 13

In an Affidavit filed in relation to Mr. Wirick's bankruptcy and attached to Mr. Usher's paper,
Mr. Wirick set out the following background informationl4
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He practised as a lawyer in British Columbia since 1979
His practice was primarily in real estate conveyancing
Prior to 2002, he had not been subject to any disciplinary action
He made a modest living practising law. He and his wife's home and possessions were
modest
He had always paid his taxes and practice debts
By 1999, he had worked for eight years without taking a vacation longer than a week and
was under financial stress from his practice as well as emotional stress
On a sale, when representing a long-time and trusted client, he made an error in his
calculations on the adjustments resulting in him being $20,000 short on funds required to
payout the first and second mortgage
Wirick advised his client he was $20,000 short of funds necessary to close the transaction
and asked his client to provide him with the funds necessary to close
The client asked Wirick not to pay off the second mortgage but rather hold the funds he
did have to pay the second mortgage until the client sold a second property he was
completing from1which he would provide funds to payout the second mortgage
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